COMPLIANCE ISSUE ANALYSIS
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Recording Form [-/97A on the Form I-9Q

Question

USCIS has approved my employee’s Form I-129 and we have
received the Form [-797A showing the approval. Which end date
do | use for Form I-Q purposes? The visa end date in the top
right or the Form I-94 end date on the bottom left?

Answer

Both; the visa end date is the last day the individual is
authorized to work and the Form |-94 date is required for
Section 2 and 3 completion.

Analysis

Hundreds of thousands of foreign nationals are annually
admitted to the United States pursuant to a work visa and even
more change their visa status while in the United States. Certain
individuals are eligible for a discretionary 10 day “grace period”
at the beginning and end of the visa validity period. This means
that the period of stay reflected on the Form I-@4 is longer than
the period of authorized work.

For example, an H-1B visa may be valid from 1/1/2023
through 12/31/2025. That visa holder’s |-94, however,
may reflect a validity period of 12/22/2022 through
1/10/2026. This allows the employee to enter the
United States 10 days prior to, and depart the United
States 10 days after, the visa validity period.

Foreign national employees whose visas are approved while
they are in the United States are issued a Form I-797A; those
outside of the United States are issued a Form I-797B.

Learn More

i9Success.com or sales@i9Success.com

This document and/or presentation is provided as a service to our customers. Its contents are designed solely for informational
purposes, and should not be inferred or understood as legal or medical advice, nor shared with any third parties. Persons in need
of legal or medical assistance should seek the advice of legal counsel or a healthcare professional. Although care has been taken
in preparation of these materials, we cannot guarantee the accuracy, currency or completeness of the information contained

within it. Anyone using this information does so at their own risk.
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COMPLIANCE ISSUE ANALYSIS

Recording Dates for Form |-797A/Form |-94

Employers who are presented with a
Form I-797A, Notice of Action, during
Form |-@ completion should ensure that
the visa end date (in the top right corner)
is accurately recorded in Section 1 of
Form I-9 in the “Alien authorized to work
until” field. If this date is not recorded,
employers should have their employee
update the field promptly. When
completing Section 2 of Form I-9,
employers should record the Form [-94
expiration date. The Form 1-94 is found at
the bottom of the Form |-797A. The visa
end date is 10 days prior to the Form |-94
expiration date.

iYSuccess

For the Form I-797A, the visa end date is in the top right corner

and the Form |-94 expiration date is in the bottom left.
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COMPLIANCE ISSUE ANALYSIS

Recording Dates for Form |-797A/Form |-94

This process is easy for those
completing Section 1and 2 because
there is a field for each date on Form I-9.
It is more challenging for employers
completing a Section 3 for foreign
national employees presenting a

Form I-797A. Employers can only record
the Form [-94 expiration date on the
Form |-9, so they must record the work
authorization date elsewhere, or, if

you are using an electronic system,
you must ensure that the system is

iYSuccess

documenting it appropriately. Enter the visa end date in the “An alien authorized to work until”

expiration date in Section 1.

Enter the Form |-94 expiration date as the expiration date in Section 2.
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Recording Dates for Form |-797B/Form [-94

For foreign national employees who are
issued their visa outside of the country,
and are not issued a Form I-797A, the
completion process is more difficult but
not unmanageable. These foreign
national employees will be issued a
Form 1-94, accessible only through the

Customs and Border Protection website.

That Form I-94 will not contain any
employer/sponsor information or the
visa end date, so you must look to the
Form 1-797B, Approval Notice for this
information. Both the petitioner and the
visa end date are listed. As with the
Form I-797A, employers completing
Section 3 of Form I-9 will have to record

the Form [-94 expiration date in Section 3

and will have to record the work
authorization date elsewhere, or ensure
its appropriate documentation within
your electronic system.

If you have any questions about properly

recording the Form I-797A or |-797B
on the Form I-9, please contact your
account manager.

Want to revolutionize
your onboarding?
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For the Form I-797B, the visa end date is in the top right corner
and the Form I-94 expiration date is on the Form |-94, accessible

only through the Customs and Border Protection website.

Our team is ready to help you simplify
your Form -9 process.

@® LEARN MORE

04


https://www.cbp.gov/
https://i9Success.com

	i9Success - CIA_Recording Form I-797A on the Form I-9 - 1
	i9Success - CIA_Recording Form I-797A on the Form I-9 - 2
	i9Success - CIA_Recording Form I-797A on the Form I-9 - 3
	i9Success - CIA_Recording Form I-797A on the Form I-9 - 4

